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It has been a long-cherished ideal of mankind to enjoy human rights in the full sense of
the term. Since this great term -- human rights -- was coined centuries ago, people of all
nations have achieved great results in their unremitting struggle for human rights.

However, on a global scale, modern society has fallen far short of the lofty goal of
securing the full range of human rights for people the world over.

---Human Rights in China, 1991
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The Information Office of the State Council published the
National Human Rights Action Plan of China (2012-2015) in June, 2012

Hu Jintao's report at 18th Party Congress put forward such new requirement as “human
rights should be fully respected and protected”, and raised the new requirement that
“improving human rights judicial safeguard system”, which manifests China’s firm
resolve to promote the cause of human rights in China.
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I . Differences between China and U.S. on Human Rights

— FRENBUEE LR 75

1. Universality and Particularity of Human Rights
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€ What is the universality of Human Rights?
@ |s there any particularity of Human Rights?

FREPERTHEL: AREBHEEHEREAR? AEEERHRIE?




All human beings are born free and equal In
dignity and rights. They are endowed with reason
and conscience and should act towards one another

In a spirit of brotherhood.
----Article 1 of UDHR
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According to U.S., human rights is a universal concept and the mode of protecting human
rights is hence universal. It advocates human rights protection by means of universal
suffrage, multiparty system, separation of powers and individual rights first etc., and this
mode can be applied in all countries.

We believe the subject of human rights is universal, so are the principles and main

contents. There Is no universal mode of protecting human rights that is applicable to all
countries.

Recognizing the universality of HR is one thing, while taking various measures and ways
to practice and protect such universality is another. One can not confuse the international

standard with American standard on HR issue .
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» Is there any particularity of human rights? Akt %A kit 2
» Negative answer from U.S.2E 75 0 AR R o
» China’s answer 1s yes. &EAA, ABERRRYE.

» The particularity resides in different understandings of human rights

prior values, ways to realize and measures to protect human rights.
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» How to view universality and particularity of human rights?

» | think human rights are a unity of the two.
1. Human rights are not peculiar to a culture, so nations should learn from

each other.
2. We can not take those cultural aspects in conflict with human rights as

the particularity of human rights.
3. Integrating the principle of universality with actual conditions of a

country is for realizing better human rights.
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» 2. Relations between two main categories of human rights = mx®immxziam

» According to the International Bill of Human Rights, the human rights fall into two main
categories:

The first category includes right to life, liberty and security of person, freedom from slavery
and servitude; freedom from torture and cruel, inhuman or degrading treatment or
punishment; the right to recognition everthere as a person before the law; the right to an
effective judicial remedy; freedom from arbitrary arrest, detention or exile; the right to a fair
trial and public hearing by an independent and |mpart|al tribunal; the right to be presumed
Innocent until proved guilty; freedom from arbitrary interference with privacy, family, home
or correspondence; freedom of movement and residence; the right of asylum; the right to a
nationality; the right to marry and to found a family; the rlght to own property; freedom of
thought, conscience and religion; freedom of opinion and expression; the rlght to peaceful
assembly and association; and the right to take part in the government of one’s country and to
equal access to public service in one’s country.
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» The International Covenant on Economic, Social and Cultural Rights
recognizes the rights to work; to the enjoyment of just and favorable
conditions of work; to equal pay for equal work; the right to rest and
leisure; to form and join trade unions; to social security, including social
Insurance; to the widest possible protection and assistance for the family,
especially mothers, children and young persons; to an adequate standard
of living; to the enjoyment of the highest attainable standard of physical
and mental health; to education; and to take part in cultural life.
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Different understandings of U.S. and China:

Which category of human rights is more important? Civil and political rights
or economic, social and cultural rights.

Do human rights cover collective rights?

EX—HEL, RERFERBEEEETEUTHH:
PIRRBCH R AL, EEANERE? ANEHEEEARG?
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U.S. lays stress on civil and political rights, considering which as the core or prior human
rights; while the economic, social and cultural rights as secondary one.

The Human Rights in China proclaims, “It is a simple truth that, for any country or nation, the
right to subsistence is the most important of all human rights, without which the other rights
are out of the question.” China is a country with 1.3 billion people, per capital paucity of
resources, underdeveloped productivity and unbalanced economic and social development, and
the right to subsistence and development is yet to be secured utterly.
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“Since human rights and fundamental freedoms are indivisible, the full realization of civil
and political rights without the enjoyment of economic, social and cultural rights is
impossible.”

----Proclamation of Teheran, final act of the first International Conference on human
rights, Teheran,1968, U.N.

(EE2EE) (F—KHFANKESERE XM, 19685F) : “AMEREXRGHATSEH, EARNERFS
B\ ARLASTABUR], WARKBUERFIREEZHZH. ”
“All human rights are universal, indivisible and interdependent and interrelated. The
International community must treat human rights globally in a fair and equal manner, on
the same footing, and with the same emphasis.”

---- Vienna Declaration and Programme of Action, final act of the second International Conference on Human
rights, Vienna, 1993

(EHAESN TN (BREFARKSREXMF, 1993F) : “FrAABREREEK . AH]70H .
MEKFAMERRE . Eith BRESEFRRRA B AREERNRG. UAF. PERTREEEN

14



Do human rights cover collective rights?

U.S. emphasizes, human rights mainly refer to individual rights, collective rights not
Included. It believes all human beings on this planet born with human rights. That the
Individual rights are inalienable is the foundation of the founding of the U.S.

We believe that human rights cover both individual rights and collective rights. Based
on the development need in reality and under the influence of a country’s culture and
history, we emphasize the unity of individual rights with collective rights.
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Collective human rights refer to the human rights enjoyed by a nation, social community
and human beings as a whole, globally including national self-determination rights, right to
development, sovereignty over natural resources, common heritage of mankind,
International peace, and a clean and healthy environment.

“The right to development is an inalienable human right by virtue of which every human
person and all peoples are entitled to participate in, contribute to, and enjoy economic,
social, cultural and political development, in which all human rights and fundamental
freedoms can be fully realized.” ---- Declaration on the Right to Development, 1968, UN
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2. Right to development means full realization of national self-determination right.
2 NIWREBUEIRE 7 SEILRIE B AL
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The appearance of collective human rights has its roots in history and reality.

During the 110 years from 1840 to 1949, the British, French, Japanese, US and Russian imperialist
powers waged hundreds of wars on varying scales against China, causing immeasurable losses to the
lives and property of the Chinese people. The imperialists massacred Chinese people in untold numbers
during their aggressive wars. In 1900, the troops of the Eight Allied Powers -- Germany, Japan, Britain,
Russia, France, the United States, Italy and Austria -- killed, burned and looted, razed Tanggu, a town of
50,000 residents, to utter ruins, reducing Tianjin’s population from one million to 100,000. In 1885,
foreign aggressors put up a signboard at the entrance of a park in the French concession; a blatant insult
to the Chinese people, it read, “Chinese and dogs not admitted.”

When a nation is not treated on an equal footing, how can its citizens enjoy human rights just as when
the nest is overturned, no egg stays unbroken.

We regard collective human rights such as national self-determination, right to subsistence etc. as the
preconditions for realization of other basic human rights.
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American scholar Holleman states, “when the westerners focus on
Individual rights while overlooking social rights and social responsibilities,
they identify human rights in a narrow view. When the westerners lay
emphasis on freedom of expression and religion while neglecting basic
needs of mankind such as food, cloth, accommodation and health, they
specify human rights in a narrow view. Only when the westerners extend

the concept to collective and material aspects, not only individual and moral,
a real universal value on human rights comes into being.”
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(=) Human rights and Sovereignty
(=) AREERRIK R

U.S. advocates “human rights above sovereignty’” and that human rights have no

boundaries and hence not a country’s internal affairs.
FERN: “ABETERR” » ABRAZR—ENBEERSEE, ABTCHE .

China believes human rights 1ssue is in essence a country’s internal affairs and is
firmly opposed to any country making use of the issue of human rights to interfere in

the internal affairs of other countries on the pretext of human rights.
PATA g ABEAEARR g T —ENEHFHS: 7OHMENETE 24, THHENEG
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“Respect for each country’s sovereignty and non-interference in internal affairs are
universally recognized principles of international law, which are applicable to all fields
of international relations, and of course applicable to the field of human rights as well.”

“China has always held that to effect international protection of human rights, the
International community should interfere with and stop acts that endanger world peace
and security, such as gross human rights violations caused by colonialism, racism,
foreign aggression and occupation, as well as apartheid, racial discrimination, genocide,

slave trade and serious violation of human rights by international terrorist organizations.

These are important aspects of international cooperation in the realm of human rights
and an arduous task facing current international human rights protection activities.”

----Human Rights in China
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Human rights are to be universally protected. However, universal human rights
protection should be realized on the basis of respecting national sovereignty.

Nothing contained in the present Charter shall authorize the United Nations to intervene

In matters which are essentially within the domestic jurisdiction of any state.
----Article 2, Chapter One, U.N. Charter

China’s standpoint: safeguard sovereignty,
promote human rights cause,
oppose hegemony
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II. Human Rights Protection in Modern China

=, IFEABRFRIEAR

Human rights situation in China today is of a world of difference from that of 60 years
ago. People in old China did not have any human rights to speak of. The destiny of the
Chinese people has undergone radical changes, and the situation in respect to human
rights in China took a basic turn for the better after the founding of the People's
Republic of China. Especially since the reform and opening-up policies were adopted,
China has formed its own unique human rights theory and worked out its own human
rights development path, and as a result, the human rights undertaking in China has
achieved tremendous progress.
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1.Formation of Legal system for safeguarding human rights with Constitution as core

1. RECHRT URBENZORRBEABRERE R
The Constitution of China comprehensively provides for the citizens’ basic human rights
and freedom. Based on the Constitution, China has strengthened the legislative work
concerning the protection of human rights, and established basic systems to ensure civil,

political, economic, social and cultural rights.
T ik A AL E T A R ABCRI . DAZEVE o, SREINGR T 9 ABURBERISIIE TAE, 5L 1 HEAR A 2 R
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In 2013 China amended the Electoral Law, prescribing the principle of the same ratio of
deputies to the represented population deputies in both rural and urban areas in the election
of NPC. the Amendments of “Criminal Law” in 2011 cut down 13 death penalty charges
for the first time; the Amendments of “Criminal Procedure Law’ added the exclusionary
rule of illegally obtained evidence and clearly stipulate that no one shall be compelled to
incriminate themselves. Also, “respecting and protecting human rights” was written into

the General Provisions.
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2. Enhancement of judicial protection on Human rights
2 B FRE RSB — B IR,

China has established and improved systems of public trial, people’s
assessors, defense, review of death sentence, judicial relief, legal

assistance and lawyers.
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3. A populous China has solved the basic problem of feeding the people. Since the reform
and opening up policies were adopted, the living standard of the people has experienced
two historical leaps, i1.e. from poverty to having enough to eat and wear and then to living
a better-off life.

3. FEREAE DN ANEARZ I KE N R EEARG ] . SERIPRAR, FENRAETEACEHSEI 7 ATTHEBRE . A
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4. China has reduced two million poverty population and fulfilled the United Nations
Millennium Development Goals in advance. In recent years, we made special efforts to
solve the most practical problems of the utmost and immediate concern to the people. We
have improved the institutional arrangements for ensuring and improving the people’s
wellbeing, gave high priority to promoting employment, ensuring that all the people have
equal access to basic public services, improved the subsistence allowances system, and
effectively enhanced people’s right to subsistence and development, and economic, social

and cultural rights.
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5.Before 1949, Chinese people’s average age was only 35, now it is 74.

6. The cultural and educational levels of people are increasing steadily.

7. Civil rights protection is enhanced. Reeducation through labor system was abolished
In 2013.

8. People’s democratic rights of participating in and discussing state affairs are
extended and developed. Community-level democracy is advanced in all respects,
resulting in great achievements.

9. China initiatively takes part in international activities concerning human rights,
approving or joining in 27 international human rights conventions and covenants,
fulfilling its obligation of safeguarding human rights in an earnest way.

5+ 194947, " EASHINAG HA35%, BfE, ImP74%.
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m. Aspects for improvement

= PEABRERESENE T HH

Secretary General Xi Jinping said, “there is no best, only better in human rights situation.”
B pling S LATAIE “Ekﬂfﬂﬁtﬁﬁ%ﬂ, REEHK.

1. Reinforce the protection on social vulnerable group

1. HE—D sttt 2 55 HAEARBUR 1 PR

Problems a harmonious society need take into consideration: who are the most vulnerable group?
What are their utmost concerns? What should the government do for them? What are the
Influences of the policies on them?

The vulnerable group in China mainly include: the unemployed, migrant workers, poor farmers,
the disabled, elderly persons of no family and patients with long-term iliness. Their income level,
social resources, health care level, educational level and social participation level are relatively

low. They are facing huge life pressure and threat of poverty.
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Recommendations:

A.Improve the social security system

B.Fulfill the reform of household registration system

C.Lay stress on protecting human rights of vulnerable group

D.Enhance legal support for charitable cause and social assistance mechanism
E.Establish national human rights institution

WL
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2. Further improve the personal right protection system

2. #H—PeBERE NS BIRRERE

——Regarding reform on detention and education system

RTEEWCAE H &

In 1993, the State Council promulgated Measures on Detention and Re-education
System for those Involved in Prostitution

According to Article 8, Section 1, Chapter Il of Legislative Law adopted in 2006,
“mandatory measures and penalties involving deprivation of citizens of their political
rights or restriction of the freedom of the person shall only be governed by law.
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3. Raise human rights awareness of the whole society 3. #EE4i&K AR ER

China will carry out extensive human rights education. China will continue to strengthen human rights
education and training for civil servants and in various forms at schools of various levels; China will
enhance human rights awareness among the whole populace to create an atmosphere of public opinion

that human rights is emphasized by all.

---- National Human Rights Action Plan of China(2012-2015)
([ NBUTE ) (2012——2015%) ) s “T 2 IFRABELE . AkEIF A A %5 N IO ARG E& R4 KRBT R
PRI T R LABGNIR, AWridE A RIABGEIR. 7

Louise Arbour, the former UN High Commissioner for Human Rights points out, “Ultimately, it is a call
to action in the face of the enormous effort needed to make human rights a reality for everyone. One
strategy to achieve that reality is human rights education. For a society to develop and nurture a human
rights culture, human rights education is fundamental. It is a tool for promoting equality and enhancing
people’s participation in decision-making processes within democratic systems. It is an investment in the

prevention of human rights abuses and violent conflicts.
ATIC & B A F S m T 01k 5 M- Bl 87K (Louise Ar-bour) #8tH:  “ A E 2SN ANZEAAR HARSEHLR EE g, 2K
JE NSO AR T B, e it A e ARERENS P2 50EN T A, WRENIERIBABFIZ /R R — kb,

ostering human rights culture is a strategy to promote human rights as well as the urgent demand for
RQ _r'nization. BB AR R AR NP g, 172 i [ 506 B e ) K .
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If development brings so much wealth to
the minority not the majority, it will be a

problem one day.
Chronicles of Deng Xiaoping
(Chinese version: page 1364)

“//"ﬁllﬁz\M’%%M\zﬂa‘ , REBANEE, XHERKEBT
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—— (B/NPAERE) 213640
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2. Respond to “National Human Rights Action Plan” initiated by the UN

>

>
>
>

International Bill of Human Rights
Universal Declaration of Human Rights (UDHR) (1948)
International Covenant on Economic, Social and Cultural Rights (1966)

Optional Protocol to the International Covenant on Economic, Social and Cultural Rights
(2008)

International Covenant on Civil and Political Rights (1966)
Optional Protocol to the International Covenant on Civil and Political rights (1966)

The Second Optional Protocol to the International Covenant on Civil and Political Rights,
Aiming at the Abolition of the Death Penalty (1989)

(=) WA ESE (ERABATERD MBI
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9 UN Conventions and covenants:

1.International Convention on the Elimination of All Forms of Racial Discrimination
2.International Covenant on Civil Rights and Political Rights

3.Convention to Eliminate All Forms of Discrimination Against Women

4.Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment

5.International Covenant on Economic, Social and Cultural Rights

6.Convention on the Rights of the Child

7.Inteirnational Convention on the Rights of All Migrant Workers and Members of Their
Family

8.International Convention on the Rights of Persons with Disabilities

9.International Convention for the Protection of All Persons from Enforced Disappearance

BeA E I 9MZ O AL
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Thanks!
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